
Of the many issues that the defined the most recent presidential election, one that 

gained a great deal of attention was the role of corporations in politics. Loud dissent for 

this practice was voiced by candidates on both sides of the aisle, from President Donald 

Trump to Senator Bernie Sanders (I-VT), with Senator Sanders in particular 

exceptionally vocal in his opposition to the practice of corporate meddling in elections, 

calling on the repeal of the 2010 Citizens United Supreme Court ruling. While the 

amount of money in politics has definitely reached repulsive highs, limiting basic First 

Amendment rights should certainly not be exercised to combat it, and the Citizens United 

ruling should be upheld.  

The Bipartisan Campaign Reform Act of 2002 (also known as the 

McCain-Feingold Act), which modified the 1971 Federal Election Campaign Act, 

prohibited corporations from funding “electioneering,” defined as broadcast 

communications mentioning a political candidate within sixty days of a general election, 

and thirty days of a primary. In early 2008, the conservative non-profit organization, 

Citizens United, challenged the law’s constitutionality, in an attempt to allow the release 

of their documentary critical of then-presidential candidate Hillary Clinton during the 

Democratic primary. The case was eventually brought to the Supreme Court in 2010, 

which ruled in a 5-4 decision that McCain-Feingold was, in fact, unconstitutional. 

Clearly, according to the First Amendment to the Constitution, it was.  

The First Amendment states,  “Congress shall make no law respecting an 

establishment of religion, or prohibiting the free exercise thereof; or abridging the 

freedom of speech, or of the press; or the right of the people peaceably to assemble, and 



to petition the government for a redress of grievances.” While many examine the 

freedom of speech clause in defense of the Citizens United v. Federal Elections 

Commission ruling, it is the freedom of the press clause that defines McCain-Feingold’s 

unconstitutionality. The “press” refers to media in general, and although news outlets are 

most often thought of when dealing with the clause, in truth it governs any form of mass 

communications, be it print, television, Internet, or otherwise. Films and commercials 

are, therefore, not exempt from this classification, and the First Amendment justly 

guarantees the right for any individual or organization express their opinions and views 

by such means. To release a movie or advertisement or commercial or sound bite is a 

form of expression, and placing any sort of restrictions on that blatantly defies the First 

Amendment protections. 

 One interesting discrepancy in McCain-Feingold was its prohibition of 

corporations from spending money on political advertisements, but lack thereof for news 

outlets like CNN, NBC, and Fox from voicing sentiments and opinions towards political 

candidates all the way up until an election. It was clear to those who supported the law 

that any restriction on actual news outlets would defy the First Amendment, but what 

defines the distinction when such media entities are corporate media entities, and defer 

only from corporations (in the classical sense of the word) in that the function of their 

corporation is to report news. Such corporations could not be restricted in their political 

broadcasts because of how inherently clear their designation as “the press” was, and 

therefore, how inherently clear a defiance of the First Amendment it was. In truth, there is 

no real distinction beyond their direct function as corporations, and if a corporation 



outside of the news industry wishes to release any form of media relaying a political 

opinion, endorsement, support, or attack, it is their constitutional right to do so.  

Those who oppose the Citizens United ruling often defend their position with the 

argument that corporations are not people. Clearly this is true. A corporation is not a 

person. That does not, however, mean that First Amendment rights are non-applicable to 

them. To begin with, the freedom of press clause deals directly to organizations, as it is 

organizations that constitute the media, not sole individuals. Moreover, referring back to 

the text of the First Amendment, no distinction is made to begin with between individuals 

and organizations; the amendment simply provides that Congress shall make no law 

abridging freedom of speech, freedom of the press, etcetera. The amendment does not 

discriminate between the two, nor should it; corporations and unions are not entities 

separate of the individual, they are entities composed of individuals. They are, in essence, 

nothing more than groups of individuals acting in one common interest, and any 

individual’s are not lost merely by acting through an organization of individuals with the 

same rights.  

Speaking of individuals, another disconcertingly absurd aspect of campaign 

finance laws is the individual donation limit – during an election, an individual can 

donate a maximum of $2,700 to a federal candidate, or his or her campaign committee. 

How could $2,700 possibly be the correct figure to limit donations to a particular 

candidate? Why not $3,000, or $1,500, or $100? Why is $2,700 the exact figure that 

defines the difference between a supportive donation representing the will of the people, 

and a gross political procurement representing the will of the rich? Obviously no one 



believes that to be the case; $2,700 is not a specific threshold, it is an approximation that 

must be made specific when legally defined. Which begs the question of why laws 

restricting political donations are created in the first place; why the right to support a 

candidate is restricted to a dollar amount at all. The purpose of the First Amendment is to 

protect that which is inconvenient for most, but the rights of all – and as contemptible as 

large donations and spending towards political candidates during an election may be, 

people must retain the right to freely express themselves, and that right cannot be limited, 

let alone by some ridiculously arbitrary figure.  

The opposition to the Citizens United ruling raises the legitimate issue that 

corporate spending on elections is dangerous, corrupt, and, quite simply, “bad.” To that 

extent, they are correct; corporate control over Washington is certainly not favorable, 

except, of course, to the corporation. However, one cannot simply dismiss basic 

constitutional rights to make something “good” happen. If the nation were to follow that 

ideology, it could just as easily justify banning individuals from making racist remarks. 

The overwhelming majority of Americans oppose racism, and yet, it is clear to most why 

such remarks could not be made illegal. The purpose of the First Amendment is not to 

protect popular speech; there would be no point in its existence if society only engaged in 

“popular” speech. Rather, the First Amendment’s purpose is to protect grossly unpopular 

speech, or, in the case of Citizens United, grossly unpopular political spending.  

The genuine concern over excessive and obscene political spending during 

elections must not be dealt with by restricting basic First Amendment rights, which is the 

simplistic, unconstitutional, and ineffective approach to the issue. What should be 



examined when combating money in politics, is not whether or not corporations should 

be allowed to spend money on political media during elections, by why it is done in the 

first place, something that debates over campaign finance always fail to address. The 

problem, quite simply, is that the government has too much power. Though those on the 

left and right both like to expand the government, and both do so for noble purposes, in 

doing so they are creating an accumulation power that can be bought by corporations 

without so noble purposes. If the government were simply restricted within its 

constitutional means, there would be no incentive for spending so much on elections, as 

there wouldn’t be enough to gain.  

The option to drastically decrease the size and scope of government rather than 

restrict the First Amendment would not only be constitutional, but it would also solve the 

problem of money in politics more effectively. By ending Citizens United, all that is 

ended is legal spending on elections. The market for buying politicians and political 

power would simply go underground, and become an even bigger cesspool of corruption 

than it is currently. Much like in the case of the failed War on Drugs, making something 

illegal may symbolize one’s opposition to it, but it doesn’t entirely solve the problem; the 

same practices continue, expect illegally. Though many may argue that a smaller 

government is exactly what corporations want, and are spending so much money fighting 

for, such is not the case. Corporations want corporatism, not capitalism – true, they favor 

deregulation, but they also desire special favors and treats from the government, such as 

bailouts, favorable regulations, outsourcing, and of course, corporate welfare, all of 

which require a big government, with power readily available for purchase. General 



Motors and Chrysler certainly didn’t mind a large government during the 2008 financial 

crisis, when both President Bush and President Obama exercised the power of the 

government to bail them out. Nor do Boeing or Lockheed Martin mind a large 

government during the ceaseless wars overseas, which they profit immensely off of and 

require an unreasonably large military to promote. Corporatism is essentially socialism 

for the rich – a large government using its power to support corporations, and 

corporations absolutely want to see it continue to be employed, and therefore require 

large political spending during elections to ensure that it does. By going to the crux of the 

matter of why corporations are so desperate to control Washington, one discovers that if 

Washington simply had less power for sale, corporations wouldn’t be so eager to buy. 

Former US Representative Ron Paul (R-TX) observes,  “If there were less to buy through 

influencing campaigns, there would be a lot less incentive to invest so much in the 

process. The size of government violates the Constitution and, in particular, its rather 

narrow enumerated powers (reading the Constitution for yourself and see how few there 

really are); and the problem is further compounded by regulating free speech, which also 

undermines the Constitution.”  

No one, except corporations of course, supports the gross corporate spending on 

elections that transpires in politics currently. Despite the popular opinion that Citizens 

United should simply be overturned, such a ruling would be in clear defiance to the 

provisions laid out in the Constitution, and would deny the right of the people to freely 

express themselves and communicate by means of the media. Solving the problem of 

corporate spending during elections need not employ restricting constitutional rights; 



rather, restricting the government within its constitutional provisions would more 

effectively solve the problem without defying the First Amendment, by removing the 

incentive for corporations to spend so much on elections in the first place.  

 

 

 


